
City Council Introduction: Monday, March 31, 2003
Public Hearing: Monday, April 7, 2003, at 1:30 p.m. Bill No. 03-52

FACTSHEET

TITLE: CHANGE OF ZONE NO. 3397, from R-4
Residential to R-2 Residential, requested by the Near
South Neighborhood Association, on property generally
located at South 24th Street to South 26th Street, from
South Street to Sumner Street, consisting of
approximately nine blocks in the “Franklin Heights Local
Landmark District”. 

STAFF RECOMMENDATION: Approval. 

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 03/19/03
Administrative Action: 03/19/03

RECOMMENDATION: Approval (9-0: Larson, Krieser,
Bills-Strand, Carlson, Newman, Taylor, Steward, Duvall
and Schwinn voting ‘yes’). 

FINDINGS OF FACT:  

1. The staff recommendation of approval is based upon the “Analysis” as set forth on p.5-7, concluding that this
change of zone within areas designated as a landmark district in 1995 is responsive to strategies in the 2025
Comprehensive Plan for preserving single family housing in existing residential areas. The applicant has reported
that a petition was circulated to every property owner in the affected area, which the applicant believes to be about
171, of which 125 responded. 120 out of 125 respondents supported the application. These results show that at
the least, 70% of the affected land-owners (120 out of 171) support it, and at the most 96% (120 out of 125 of the
responses) support it. This suggests that the rezoning reflects the expectations of a substantial majority of the
property owners.  

 
2. The applicant’s testimony and testimony in support is found on p.8-9, and the record consists of 19

communications in support (p.16-34).  Fifteen individuals stood in the audience at the public hearing in support
of the application.  

3. There was no testimony in opposition.  

4. On March 19, 2003, the Planning Commission agreed with the staff recommendation and voted 9-0 to recommend
approval of this change of zone request.  
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REFERENCE NUMBER:  FS\CC\2003\CZ.3397
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

P.A.S.: Change of Zone #3397 DATE: March 10, 2003

PROPOSAL: To change the zoning on approximately nine blocks in the “Franklin Heights Local
Landmark District” of the Near South neighborhood from R-4 to R-2.

LAND AREA: 35 acres, more or less

CONCLUSION: This change of zone within areas designated as a landmark district in 1995 is
responsive to strategies in the 2025 Comprehensive Plan for preserving single
family housing in existing residential areas. The applicant has reported that a
petition was circulated to every property owner in the affected area, which the
applicant believes to be about 171, of which 125 responded. 120 out of 125
respondents supported the application. These results show that at the least, 70%
of the affected land-owners (120 out of 171) support it, and at the most 96% (120
out of 125 of the responses) support it. This suggests that the rezoning reflects
the expectations of a substantial majority of the property owners.  

RECOMMENDATION:  Approval.

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached

LOCATION: Generally S. 24th Street to S. 26th Street, from South to Sumner Streets.

APPLICANT: Near South Neighborhood Association
Dallas Jones, NSNA Board 
1900 South 25th Street
Lincoln, NE 68502
(402) 475-1075

CONTACT: same

EXISTING ZONING: R-4 Residential

EXISTING LAND USE: Single, two, and multiple-family dwellings

SURROUNDING LAND USE AND ZONING:  

North: R-4 Residential uses and B-1 Business uses 
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South: R-2 and R-4 Residential uses 
East: R-4 Residential uses and B-1 Business uses 
West: R-4 Residential uses

HISTORY:
The “Franklin Heights” area was platted in 1889 by two Pennsylvania couples. In the early 1900s, Mark
and George Woods and Charles Boggs bought out the original investors and began promoting the
addition as “the most beautiful residence district in the City of Lincoln.” Various types of houses were
built between 1906 and the 1920s, ranging from small bungalows to mansions, which proved to be
desirable, as 130 lots were sold in the first three years. Residents of the area have demonstrated an
interest in preserving the landscaping and historic architecture by restoring their homes and keeping
gardens. The historic residents, including business leaders, teachers, and land developers also add
significance to the area.

The January 1940 zoning map identifies this area as Residence “A”, which permitted “dwellings for not
more than two families or households living independently of each other.” No minimum area was
specified. 

By 1956, the majority of the area was identified as “B” Two-Family Dwellings, with a small area on the
north side of South Street identified as “C” Three and Four-Family Dwellings. These were converted
to R-4 multi-family Residential District in the 1979 Zoning Update.  
In 1995, the “Franklin Heights” area of the Near South Neighborhood was designated as the Franklin
Heights Lincoln Landmark Historic Residential District.  That listing included all of the land within the
current application. 

COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Comprehensive Plan designates this area
as Urban Residential.

Several portions of the Comprehensive Plan address preserving historic resources and  existing single
family homes within the mixed housing types of older neighborhoods. These strategies are listed below
from the most general in the “Community Form” Chapter to the most specific In the “Future
Conditions–Residential” Chapter.

Guiding Principles from the Comprehensive Plan Vision: 
Quality of Life Assets

The community continues its commitment to neighborhoods. Neighborhoods
remain one of Lincoln’s great strengths and their conservation is fundamental to this
plan. The health of Lincoln’s varied neighborhoods and districts depends on
implementing appropriate and individualized policies. The Comprehensive Plan is the
basis for zoning and land development decisions. It guides decisions that will maintain
the quality and character of the community’s established neighborhoods. (page F 15)

Guiding Principles for the Urban Environment: Overall Form
Preservation and renewal of historic buildings, districts, and landscapes is

encouraged. Development and redevelopment should respect historical patterns,
precedents, and boundaries in towns, cities and existing neighborhoods. (page F 17)
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In “Future Conditions–Residential,” the Overall Guiding Principles include:
One of Lincoln’s most valuable community assets is the supply of good, safe, and

decent single family homes that are available at very affordable costs when compared
to many other communities across the country. Preservation of these homes for use by
future generations will protect residential neighborhoods and allow for many households
to attain the dream of home ownership. (page F 65)

Provision of the broadest range of housing options throughout the community
improves the quality of life in the whole community. (page F 65)

In the same chapter, the Guiding Principles for Existing Neighborhoods include:

Preserve, protect, and promote city and county historic resources. Preserve,
protect and promote the character and unique features of rural and urban
neighborhoods, including their historical and architectural elements. (page F 68)

Promote the continued use of single-family dwellings and all types of buildings,
to preserve the character of neighborhoods and to preserve portions of our past. (page
F 68)

Preserve the mix of housing types in older neighborhoods. (page F 68)

The “Existing Neighborhood Image” on page F 68 depicts some of these principles in an exemplary
illustration of a developed neighborhood.  The plan illustrates and describes a mix of housing types
within the area, but separates them by blockface, explaining in the text annotating the illustration:

1. Encourage mix of compatible land uses in neighborhoods, but similar uses on same
block face. Similar housing faces each other: single family faces single family, change
to different use at rear of lot. (page F 69)

4. Encourage a mix of housing types, including single family, duplex, attached single
family units, apartments, and elderly housing all within one area. Encourage
multi-family near commercial areas. (page F 69)

5. Encourage retention of single family uses in order to maintain mix of housing.
(page F 69)

6. Encourage historic preservation and the rehabilitation and maintenance of
buildings. (page F 69)

Certain recommendations apply to both new and existing residential areas:  
Strategies for New & Existing Residential Areas

Single family homes, in particular, add opportunities for owner-occupants in older
neighborhoods and should be preserved. The rich stock of existing, smaller homes found
throughout established areas, provide an essential opportunity for many first- time home
buyers. (page F 72)
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Finally, the 2025 Comprehensive Plan incorporates the following strategies:

Strategies for Existing Residential Areas
In existing neighborhoods adjacent to the Downtown, retain existing

predominately single family blocks in order to maintain the mix of housing types. The
current mix within each neighborhood provides ample housing choices. These existing
neighborhoods have significantly greater populations and residential densities than the
rest of the community. Significant intensification could be detrimental to the
neighborhoods and be beyond infrastructure capacities. Codes and regulations which
encourage changes in the current balance of housing types, should be revised to retain
the existing character of the neighborhoods and to encourage maintenance of
established older neighborhoods, not their extensive conversion to more intensive uses.
(page F 73)

Develop and promote building codes and regulations with incentives for the
rehabilitation of existing buildings in order to make it easier to restore and reuse older
buildings. Encourage reconversion of single family structures to less intensive (single
family use) and/or more productive uses. (page F 73)

ANALYSIS:

1. The review of zoning proposals traditionally addresses the following issues (based in part on
Nebraska Revised Statutes Section 15-902):

A. Safety from fire, flood and other dangers;
No apparent impact.

B. Promotion of the public health, safety, and general welfare;
This proposal appears to have a positive impact on the public health, safety, and
welfare.

C. Consideration of the character of the various parts of the area, and their
particular suitability for particular uses, and types of development;
The housing within this proposed change of zone includes single-family,  two-family, and
multiple-family dwellings. The historic character of the area was recognized by the
designation of Landmark District in1995.  The majority of the approximate 170 principal
structures in the area appear to have been built as single family homes and are still in
that use today, while we believe about 15 have been converted to existing duplex and
about 3 to existing multiple family dwellings. 

D. Conservation of property values; 
This change of zone would increase the required lot area for a new duplex from 5,000
to 10,000 square feet.  This may diminish the value of the few undeveloped, buildable
lots in the area.  It is also possible that property values could be increased by this
change of zone if it encourages home-ownership.  Some existing legal uses would
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become legal nonstandard uses if the change was implemented. A nonstandard use
may be enlarged, extended, or reconstructed without a special permit, unlike a
nonconforming use. Therefore a change of zone would not necessarily present a
problem to landowners of duplexes and multiple family dwellings in this respect.
Property values in the area have increased substantially since the designation of the
landmark district in1995, but it would be difficult to establish a direct causal link between
those increases and the landmark designation.  Increases in assessed valuation are
based on purchase prices of these and comparable properties, and investments in
upgrading these houses.  It does appear likely that many of these individual decisions
regarding purchases and investments were motivated by the historic character of the
area and the recognition and partial protection afforded by the landmark designation.
   

E. Encouraging the most appropriate use of land throughout the area zoned, in
accordance with a comprehensive plan.
The 2025 Comprehensive Plan encourages preservation of historic resources and of
existing single family housing.  The current R-4 zoning district of the subject area is
described in the Zoning Code as intended to provide a “stable area of residential use”
and that “some redevelopment will occur in this district.” The most appropriate use of the
land included in this application is preservation of the existing buildings (as indicated by
the landmark district designation of 1995) and encouragement of single-family housing,
so its current R-4 zoning to encourage higher density redevelopment is inconsistent with
the strategies 2025 Comprehensive Plan.  The proposed R-2 zoning is more consistent
with the Comprehensive Plan.

2. The area of the application consists of the majority of the Franklin Heights Landmark District,
designated in 1995, with the exception of lots located in the B-1 district. The applicant did not
include the B-1 district area of this historic landmark district, as their focus is on the residential
area of the district. In addition,  Lot 2, Block 7, of Franklin Heights Replat, which was also zoned
B-1 until 1999, was not included in this application. In 1999, change of zone #3170 rezoned this
lot from B-1 to R-4. The application was filed by the owner of that lot, and enabled him to use
the lot for a duplex (as dwelling units on the first floor are not allowed in the B-1 district).
Therefore, even though the current application, CZ#3397, did not include this lot, it does not
seem to present a problem for either the land-owner of Lot 2, Block 7 of Franklin Heights
Replat, or the current application.

3. The approval of this application will leave a strip of R-4 remaining along the south side of South
Street, resulting in a break of an otherwise large area of R-2 both to the north and south. This
area along South Street, along with Lot 2, Block 7 of Franklin Heights Replat,  could perhaps
benefit by a change of zone from R-4 to R-2 at some point in the future.

4. R-2 and R-4 districts both allow single-family and two-family dwellings. Neither of these districts
allow multiple-family dwellings.

The multiple-family dwellings that currently are located in this area, which is zoned R-4, are
considered nonconforming uses, and may only be enlarged, extended, reconstructed or
otherwise structurally altered by special permit. 



-7-

The change of zone from R-4 to R-2 would change the identification of these multiple-family
dwellings from nonconforming to nonstandard uses. There is a specific provision in the R-2
district which states “Multiple dwellings existing in this district on the effective date of this title
shall be considered nonstandard uses...” (LMC27.13.080[g]).

The effective date referred to is May 8, 1979 in title 27.13.080[g]. There does not appear to be
any apartment buildings constructed after 1979, and so any such structures would be
considered nonstandard and could be rebuilt without a special permit if damaged.

Nonstandard uses in R-2 may be enlarged, extended, or reconstructed without a special permit.
These changes “may be made as required by law, ordinance, by the Director of Building and
Safety to secure the safety of the structure” (LMC27.61.090[a]). An example of this necessity
would be damage resulting from  fire or wind. These changes “may otherwise be made if such
changes comply with the minimum requirements as to front yard, side yard, rear yard, (and)
height” (LMC 27.61.090[b]). If a change of zone were approved, structures may be rebuilt
without a special permit, are not required to conform to current parking standards or lot area
per dwelling unit, but must meet yard requirements, which may result in a slightly different
building footprint. 

5. In both R-2 and R-4 the requirements for front, side, and rear yard setbacks are all the same,
as is height. The lot width required for a duplex is 80 feet for R-2, but only 50 feet for R-4.

6. A major difference between the existing zoning district, R-4, and the proposed district R-2 is in
the size of lots required for various uses.  R-2 requires 6,000 square feet for a single-family
dwelling and 10,000 square feet for a duplex, while the requirements for R-4 are 5,000 square
feet for a single-family and 5,000 square feet for a duplex.

7. The setbacks for accessory buildings, such as garages, are identical in the R-2 and R-4
districts, with the exception of a greater number of location options for garages on double-
frontage lots in R-2. Therefore, if an existing, legally located, garage is destroyed by a tree for
example, it may be rebuilt even if the district changes from R-4 to R-2.

8. The R-4 District requires new construction meet the Lincoln Neighborhood Design Standards.
The R-2 District does not require this, yet because this area is a Local Landmark Historic
District, the design review process of the Historic Preservation Commission does apply,
therefore providing an avenue to preserve the historic atmosphere and design of the
neighborhood. 

9. The applicant has reported that their analysis found approximately 171 property owners  in the
affected area.  They succeeded in contacting 125 of them.  Of those contacted, 120 indicated
support. These numbers show that at the least, 70% of the affected land-owners support the
application, and at the most, 96% of the land-owners that responded (120 out of 125) supported
the application.

10. The Historic Preservation Commission was asked by the applicant to review this application,
and is anticipated to be in support of it.  A public hearing will be held on March 20, 2003. 

Prepared by:
Abigail Davis, Planner
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CHANGE OF ZONE NO. 3397

PUBLIC HEARING BEFORE PLANNING COMMISSION: March 19, 2003

Members present: Larson, Krieser, Bills-Strand, Carlson, Newman, Taylor, Steward, Duvall and
Schwinn.

Staff recommendation: Approval.

Ex Parte Communications: Commissioner Carlson announced that he lives in the Near South
Neighborhood, is a member of the Association and follows their activities; however, he does not live
in Franklin Heights and does not own any property in Franklin Heights.  Therefore, he will not be
declaring a conflict of interest.

Proponents

1.  Ed Zimmer of Planning staff presented the application and showed slides of the area to be
rezoned.  Zimmer announced that there are approximately 20 communications in the record in support
of this application.  This property is in a historic district designated in 1995, involving about 35 acres.
It was a district that was first subdivided by out-of-town interests in the late 1880's.  Woods Brothers
bought up the existing parcel, rearranged some of the lots and packaged it as “Franklin Heights”.  It
developed quicky in the early 20th century.  Architecturally, there is a range of early 20th century housing
types, and then a very distinctive range of scale from very large to much smaller built in the same time
period.  This application would change the zoning of the area from R-4 to R-2, and one effect in that
change would be that the lot size for duplex would increase from 5,000 sq. ft. to 10,000 sq. ft.  All of the
existing properties would become legal, nonstandard uses, which means they could be enlarged or
rebuilt as long as they met the yard and setback requirements, which are the same in R-4 and R-2.  

Schwinn inquired as to how the property became to be zoned R-4.  Zimmer advised that R-4 is a
category that was created in the 1979 update.  Earlier, it had been identified as either B (duplex type),
and a small portion on South Street was identified as C (three- and four-family residences).  The area
developed before zoning was in place in Lincoln.  When the zoning was first applied to the existing
buildings, it was single family and duplex and a small portion was small scale apartments.  Through the
evolution of the zoning in 1979, the whole area was identified as R-4, with single family and duplex on
the same size lot.  

Steward inquired whether there are vacant properties in this district.  Zimmer believes there may be
a couple lots used as side yards for larger houses that could perhaps be identified as undeveloped
parcels.  He is not aware of any vacant lots.

Schwinn inquired as to how this change preserves a mix of housing types in older neighborhoods.
Zimmer suggested that it is because all of the existing legal uses remain legal and can be continued.
The mix that is there today could be well preserved by this change.  The investment pattern in this
neighborhood is largely toward single family, and this change of zone aligns the zoning with the
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predominant pattern of the neighborhood, while respecting the mix that is there.  It does not encourage
further intensification of that mix.  All of the property in this change of zone is within the historic district.
This is a further effort to preserve what the historic district seeks to preserve.  

Steward noted that the B-1 property is not being included in this change.  He wonders whether that
leaves the adjacent residential properties in a somewhat vulnerable position.  Of course, they are
already directly adjacent to business, but let’s say that B-1 began to develop into more intensified and
more traditional strip– it seems the adjacent properties are vulnerable even though the district is
protected.  Zimmer advised that most of that B-1 has the historic overlay designation.  It was an old
streetcar-stop type of commercial district.  The applicant’s choice was that they did not want to interfere
with the neighbors’ rights.  Steward then noted that this change of zone does not follow the historic
district boundaries.  Zimmer concurred, also noting that the B-1 is not high intensity.

2.  Dallas Jones, 1900 So. 25th Street, testified in support on behalf of the Near South
Neighborhood Association.  In 1995, the historic district designation basically said that this is a
special area that we want to preserve, protect and encourage further investment.  Its present use is
becoming more and more consistent with the R-2 zoning as opposed to R-4 zoning.  “If you like what
happened in Mt. Emerald, you will like this even more.”  The Association has made contact either in
person, telephone or by letter, or by dropping off a petition to each one of the property owners in this
area.  Of those property owners, 75% have responded.  Of the 75% responding, 96% have responded
in favor.  There are 125 people who have indicated support, there are four who do not support it and
1 indicating disinterest. 

Approximately 15 people stood in the audience in support of this application.

3.  John Spomer, 1826 So. 26th Street, testified in support.  He is also a real advocate for
preservation in the City of Lincoln.  This will help preserve the integrity of the neighborhood and historic
district, and, over time, he believes it will add character to the neighborhood.  It is a reward for people
that have invested in the restoration of the homes and hopefully will provide incentive for those
considering that as well.  Spomer was drawn to the architectural characteristics of many of the houses
in Near South.  He believes the R-2 zoning will help save existing homes that have not been converted
and will encourage preservation and the return to single family units.  This is also good for Lincoln and
helps preserve the City’s history.  

4.  Patricia Williams, 1810 So. 25th, testified in support.  She appreciates the diverse sizes of the
homes.  She purchased her home in this neighborhood in 1985 because of the family and
neighborhood atmosphere.  This is one of the few neighborhoods where she could afford a house of
that type. 

5.  Emmitt Cooke, 2020 So. 24th Street, testified in support.  He has lived here for 30 years.  He
referred to a property at the corner of South Street and 24th Street which became a four-plex with
another four-plex built on the back half of the lot, making eight families without parking for each dwelling
unit.  He does not want to see this happen on any other lot in the neighborhood.  

There was no testimony in opposition.
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Public hearing was closed.  

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: March 19, 2003

Bills-Strand moved approval, seconded by Taylor and carried 9-0: Larson, Krieser, Bills-Strand,
Carlson, Newman, Taylor, Steward, Duvall and Schwinn voting ‘yes’.


















































